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higher value when making a determination of sentence. If the offender had two or more prior

criminal convictions, was on probation or parole at the time of the offense, was a drug addict or used

a weapon in commission of the offense, he/she was 80% more likely to receive a prison sentence

rather and probation. Petersilia (1998) also determined that while 75% of the sentencing decisions

in her study with Turner could be predicted, the other 25% could not be predicted.

Lanier and Miller (1995) pointed out that the presentence report has a high probability of

being accepted by the sentencing court, but they concluded that the presentence report did not work

to the offender's advantajSe as neither they nor their attorneys had knowledge of the presentence

report's recommendations; the defendant could be "ambushed" at sentencing as the actual sentence

may vary greatly from the expected sentence at the time of the plea agreement, due to the contents

of the PSI.

Liberton et al. (1992) attempted to predict the success of the first time offender, if granted -

probation, based upon the PSI's recommendations. They defined success as completion of the

probationary period violation-free. Based upon numerous variables such as age, marital status,

alcohol and/or drug use and employment history/stability, they determined that the variables could

be used as predictors of the success or failure of an offender granted probation.

Drass and Spencer (1987) attempted to determine the bias, if any, that a probation officer may

incorporate into the PSI based upon deviant typologies. The variables of prior record, seriousness

of offense, and positive attitude of the offender were directly related to the risk of probation reported

by the probation officer. The authors determined that these variables, among a few others, were the

central dimensions around which a biased portrait of deviance of the offender could be drawn by the



-
probation officer will "type" the offender into dispositional categories such as "deal case", straight



·Officers from the Oklahoma Department of Corrections Division of Probation and Parole



-

offenses plus two more felonies, 2.9% were convicted for the controlling offenses plus three more



In regards to the legal status of the offenders at the time of their instant offense, 9.4% were·

on probation for a previous felony conviction(s), 11.2% had outstanding warrants, 6.8% were on

release with actions pending, 66.2% had no legal status, and [mally, in 6.5% of the instances, the

status was not known; 23.8% ofthe offenders had juvenile records and 76.2% did not have juvenile

During the instant offense, 12.6% did use a weapon other than a firearm, 86.2% did not use

a weapon other than a firearm and in 1.2% ofthe instances, it was not known if the offender used a

weapon. In regards to firearm use, 2.6% of the offenders did use one during the instant offense,

54.7% did not use a firearm and in the remaining 40%, the use of a firearm is unknown. In regards

to the victims of the offenders' crimes, 0.9% were vulnerable (defined as 12 years of age or under,

65 years of age or over, or otherwise disabled or incapable of defending themselves), 58.5% were

not vulnerable, and, in the remaining 40%, it was not known if the victim was vulnerable. Also,

in 38.2% of the instances, it was not known if the victims were tortured or maimed, and, in 1.8% of

the instances, it was not applicable. Concerning the amounts involved in cases of money, drug and/or

property crimes, 22.6% of the amounts were under $2,500, 1.8% ranged from $2500 to $10,000,

0.6% ranged from $10,001 to $100,000. In 40.3% of the instances, the amount was not known, and,

in 34.7% of the instances, theft amount as a variable was not applicable.

While committing their crimes, 89.1 % of the offenders were using drugs, 77.4% were using

alcohol, and 72.9% were using either or both. In regards to drug crimes, 3.5% were in possession



of a controlled dangerous substance (CDS) in the presence of a child under 18 years of age, and 0.3%

used or solicited a child under-the age of 18 years of age in the commission of the crime. Further,

32.4% of the offenders were not in possession of a CDS in the presence of a child under 18 years of

age and 35% did not use or solicit a child under 18 years of age. In 38.5% of the instances, it was

not ascertained if the offender was in possession of a CDS in the presence of such a child, and, in

39.1% of the instances, it was not known if the offender used or solicited such a child. Finally, in

25.6% of the instances, it was not applicable if the offender was in possession of a CDS in the

presence of a child,.and it was not applicable in regards to the offender using or soliciting the services

ofa child.

In further analysis of the victims of the crimes, the age of the victim was known in only 2.4%

of the instances studied. The gender of the victim was not applicable in 67.6% of the instances,

19.1% were male victims and 13.2% were female victims; 25.9% of the victims were private citizens,

13.2% were businesses, 1.8% were government, 6.5% were police officers, and, in 52.6% of the

instances, there was no identifiable victim. The relationship between the offender and the victim was

not applicable in 67.1% of the instances, in 21.2% there was no relationship, in 10.3% of the

instances the relationship was known in other categories such as friend, employer, etc. Finally, in

1.5% of the instances the relationship between the offender and the victim was other/unknown. In

28.5% of the instances, there was no physical injury to the victim, 2.4% of the victims suffered minor

injury, 2.6% ofthe victims required medical attention, 1.5% were hospitalized, and 0.3% suffered

minor injury. In 64.7% of the cases studied, physical injury to the victim was not applicable.

In regard to property,1n 75% of the instances there was not any property damage; in 24.4%



of the instances, there was property damage; and, in 0.6% of the cases, it was not known if there was

property damage. In 4.7% of the instances, the total value of the stolen property was less than $100;

in 4.1% the value ranged from $101 to $249. In -10.2% of the instances, the value of the stolen

property ranged from $250 to $49,999. Finally, in 17.4% of the instances,_the value of the stolen

property was unlaiown, and, in 63.5% of the instances, there was no stolen property. In regards to

the total value of the property damage, in 1.5% of the instances the damage was less than $100; in

another 1.5% of the instances, the damage ranged from $101 to $249; in 0.6% of the instances, the

damage ranged from $2000 to $2499; in 0.3% of the instances, the damage ranged from $2500 to

$4999; and, in another 0.3%, the damage ranged from $20,000 to $49,999. Finally, in 16.2% of the

instances, the damage was unknown and in 79.7% of the instances, there was no property damage.

In regard to the offenders, 60.6% were single, 12.4% were married, 1.8% were living with

a paramour, 22.1 % were divorced/separated, 1.5% were widowed and in 1.8% of the instances, the

marital status of the offenders was unknown. Of the offenders, 48.8% did not have children, 2(2%

had one child, 16.5% had two children, 7.1% had three children, 4.1% had four children, 2.1 % had

five children, and 0.3% had six children. Of the 61.8% of the offenders that had a spouse, 22.1 %

provided support and 39.7% did not, while the other 1.5% was unknown.

Of those offenders in school at the time of the offense, 1.5% were in high school, 0.6% were

in vocational training, 0.6% were in community college, 0.6% were attending a university and 0.3%

had educational experience. With regard to the offender's prior education, 58% did not complete

high school, 25.6% completed high school, 16.2% completed some college and the status of the other

0.2% is unknown.



At the time of their offense, 43.8% of the offenders were unemployed, 27.6% were employed

part-time, 25.6% were employed full-time, 1.8% were in school, and the status of 1.2% was either

other or unknown. The total income of the offenders for the most recent year in the PSI ranged from

8.7% at $0 to $1000, 14.4% at $1001 to $5000, 14.1% at $5001 to $10,000, 17.7% at $10,001 to

$20,000,5.7% at $20,001 to $40,000,1.2% in excess of $40,000 and 38.2% of the offenders had

association between and among the variables. Of particular interest were the variables associated

with judicial adherence to the probation officer's recommendation. The data were divided into two

groups-those of offenders who received the recommended sentence and those who did not. The

results are described below.

sentences, the study found use of firearm in the commission of an offense with a value of .32,

vulnerable victim with a value of .32, and educational level with a value of .25. These values

true for actual sentences given, with use of firearm having a value of .40, vulnerable victim with a

value of .38, and educational level at .25. However, one additional variable came into play with

actual sentence received. The identity of the judge had a moderate association with a value of .23.

Each of these variables described had a significance level of .05 or lower, with the exception of the



judge's identity, which had a significance level of .16. Income of offender was also tested, and eta

values indicated that 52% of the variance found among recommended sentence and 54% of the

variance among actual sentences was explained by income. Income was also shown to explain the

variance in determining whether a judge followed the recommended sentence or increased the

severity of the sentences recommended. Approximately 53-56% of the variance found among the

judges imposing the sentences could be explained by income.

As noted earlier, previous studies indicated the importance of prior criminal record in judicial

decision-making on sentencing and on accepting probation officers' recommendations. The data

from Tulsa County indicated mostly the same. The relationship of the number of prior adult

sentences to prison and recommended sentence was significant at the .011evel and had an eta value

of .262, or explained approximately 7% of the variance. The relationship with actual sentence was

significant at the .05 level, with 5% of the variance explained. However, the relationship between

prior adult sentences to prison and acceptance of the recommendations was not statistically

significant and explained little of the variance.

Concerning other forms of prior records and sentences, the number of prior adult sentences

to jail, not prison, was not statistically significant for recommended or actual sentences, although the

eta value indicated 4% and 2% respectively of the variance were explained by the relationships. As

with prison sentences, no relationship between jail sentence and acceptance of recommendations was

found. Similarly, no statistical significance was indicated between the number of prior misdemeanor

convictions and recommended or actual sentences, but 5% and 7% of the variance in each of the

latter were explained. Although prior misdemeanor convictions shared no statistical significance



explained 4% of th.e variance between acceptance or rejection of the recommended sentence. As

~.~i recommendations while others, such as criminal justice status at the time of the offense and drug use,



had done at least ten PSI's were chosen to interview by phone. Of those seven, five participated in

this study by answering a four question survey. Of the five judges who sentenced the offenders in

criminal-court in Tulsa County in the period studied, two participated in this study by answering a

five question survey. The compilation of the responses are as follows.

The five probation officers surveyed varied in their responses as to how often PSI' swere used

as an aid in sentencing. The answers ranged from some of the time to over 90% of the time. The

overall consensus was that they are used more often than not. When asked what they would do to

make the PSI a more effective instrument in aiding sentencing, two probation officers stated they

would not change anything, while one stated he would simplify the PSI by implementing a checklist

format. One probation officer indicated that he would eliminate the PSI in cases in which the

offender had three prior felony convictions since the offender would not be eligible for probation in

this instance. Finally, one probation officer indicated that he would make several changes, all of

which would eliminate duplicate work between agencies as well as give the judge more information

to aid him in his sentencing decision.

The first change would be to omit the social history portion of the PSI with the exception of

significant trauma in the offender's past because the offender, prior to contact with the probation

officer, had an evaluation of social history done by another state agency, which, in turn, would report

significant social history to the probation officer. Second, this probation officer would omit the

marital history portion of the report with the exception of offenders paying child support. Finally,

this probation officer stated that the offender should submit to a drug and/or alcohol evaluation with

a qualified professional prior to sentencing rather than after, in the instances where the offense was



·recommendations made in the PSI the majority of the time. Most of the probation officers did give



in sentencing as it is an easy reference, paints a picture of the offender, and provides a tremendous

amount of information quickly and concisely. One judge had an interesting view of the PSI, stating

that it was "a temporary probationary period between the crime and the sentencing." Staying clean

in the interim proved an important indicator of probationary success. The judges varied in their use

of the PSI with one using it in every case unless it was a poor report to the other who used it 80%

of the time.

When asked what factors provided in the PSI they consider when deciding to follow its

recommendations, the judges varied in their responses with the exception of prior record/criminal

history and the drug test results; both judges took these factors into consideration. One judge gave

the recommendations of the probation officers weight due to their experience and in-depth contact

with the offender while the other judge gave more consideration to the severity of the current offense

and to the victim.

When asked what factors provided in the PSI they consider when deciding not to follow its

recommendations, when they are for probation, both judges took into account the frequency of

contacts the offender had previously had with the criminal court system and if the offender had

committed any more offenses since the instant offense. Where they differed, one judge considered

the family support system of the offender while the other did not. If the family support system was

strong, then the recommendation for probation would be strongly considered; if it was weak, the

the PSI, one judge stated he would not change anything, while the other stated he would like to see

more information regarding the resolution of past criminal contacts the offender may have had.



-
while exact, were variables that would be difficult for probation officer to analyze on a case-by-case



--
justice reforms passed by Oklahoma in 1997. It was in that "shadow area" that the factors most

-
juvenile records. Most of these variables received qualitative confIrmation in interviews with Tulsa



information, the offender's attitude, the judge's reaction to the offender, and intervening criminal

behavior since the conviction, were all perceived to affect the judge's acceptance of the

recommendations. The factors were not easily ascertained or statistically analyzed from the PSI's

used as the basis for this study.

The literature on the use and effectiveness of presentence investigation reports in judicial

sentencing has historically been minimal. While this study is limited in its scope and selection pool

to Tulsa County and offenders qualifying for "community sentencing," it does point to new areas for

attention in future, larger studies. It also indicates that, where it is utilized, such as in Tulsa County,

practitioners do fmd presentence investigations useful and effective in determining proper sentences

for offenders. Other jurisdictions, inside and outside Oklahoma, considering more extensive use of

PSI's in their own decision-making, can take the fmdings of this report as a positive foundation on

which to prepare and to understand that usage.
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TULSA COUNTY PRESENTENCE INFORMATION REPORT
DATA COLLECTION INSTRUMENT

Residence (l=Tulsa city, 2=Tulsa County, 3= neighboring county, 4= Oklahoma,
5=out of state)

Total number of: Felony Convictions___ Assaultive Non-Assaultive _
Misdemeanor Convictions (excluding traffic) Traffic _

1= No legal status
2= On Probation
3= On Parole
4= -On release pending other charges
S-::.. t\...\:.\S\c-\\c:.\.\f'.~ \...,A..)e-.'{'E...r\ 'I's

G~ome...\



1= handgun
2= rifle
3= shotgun
4= knife
5= blunt instrument

6= motor vehicle
7= explosives
8 = other

1= visible, used, injury resulted
2= .visible, used, no injury resulted
3= displayed, not used
4= not visible, threatened
5= possessed

1= private citizen
2= business
3= government
4= police officer
5= other _
9 = no identifiable victim

Age of victim
1-93 actual age of victim
94 = unspecified juvenile age
95 = unspecified adult age
96 = unspecified senior citizen (over 65)



1= stranger, no relationship
2= spouse
3= common law relationship
4= lover
5= ex-spouse
6 = child
7 = parent

8 = sibling
9 = other relative
10= friend
11= acquaintance
12 = employer
13 = employee
14 = neighbor

1= no physical injury
2 = minor injury, bruises, no treatment needed
3 = medical treatment needed, released
4 = serious injury, hospitalization
5 = death

1 = shot
2 = stabbed
3 = struck

4 = beat up
5 = run over
6 = other _
9 = no physical injury



Was there property damage or theft (other than fraud)
involved in the offense?

What was the total v-alueof stolen property or cash?
(indicate the actual amount, if known,
or use the following codes)

1= less than $100
2= $101 to $249
3= $250 to $499
4= $500 to $749
5= $750 to $999
6= $1000 to $1499
7= $1500 to $1999
8= $2000 to $2499

9= $2500 to $4999
10= $5000 to $7499
11= $7500 to $9999
12= $10000 to $19999
13= $20000 to $49999
14= over $50000
99 = no stolen cash or property

What was the total- value of property damage?
(indicate the actual amount, if known, or
use the above codes)

Who was the target of the fraud?
1= government
2= business

3= citizen
4= other _



1= marijuana 4= heroin 7=speed/ amphetamines
2= crack 5= methamphetamine 8=other _
3= cocaine 6= barbiturates 'i tA""" ,-T.

1= grams
2=ounces
3=pounds
4= kilograms

5=pills
6=dosage units
7=ziplocks, bindles
8= other

1= single
2= married
3= living with paramour

4= divorced/separated
5= widowed
6= other _

Residential stability 1=stable, 2= unstable
9=unable to determine

If all children do not live with offender with whom do
the other children live (principal caregiver for most children) _

1= offender
2= ex-spouse
3= lover
4= grandparent

5= other relative
6= foster parent
7= friend
8= other

Has offender undergone psychiatric treatment? 1= yes, 2= no

Has offender been involved in domestic violence situations as: an offender ------



1= no positive results
2= positive result for at least one drug (list below)
3= .no test administered

Drugs for which positive results were found
1= marijuana 4= heroin 7=speed/ amphetamines
2= crack 5= methamphetamine
3= cocaine 6= barbiturates· 8= other

1= marijuana 4= heroin 7=speed/ amphetamines
2= crack 5= methamphetamine
3= cocaine 6= barbiturates 8= other _

Degree of drug use
1= rare 2= moderate 3= heavy



use following responses for all items in this section

1= yes, court ordered
2= yes, voluntary
3= yes, both 1 and 2

4= yes, unknown if court ordered or voluntary
5= never been in treatment

1= employed, full time
2= employed, part time
3= unemployed

4= in school
5 = in military
6 = other ------

1= yes, job available
2= no job available

3= offender in school
4= offender in military



1= regular employment over the past five years
2= occasional employment over the past five years
3=not employed over the past five years

1= no visible means of subsistence
2= welfare, other social assistance
3= unemployment compensation
4= relatives

5= pension! retirement
6=disability .
7 = other -------



A
B
C
DI
D2
E
F
G
H

N-I
N-2
N-3
N-4
N-5

I-I
1-2
1-3

Total prior misdemeanor convictions
(including Dill but excluding all other traffic)

S-I
S-2
S-3
S-4






