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IN EXPLANATION
During thesummerof 1923, while on hisusualWesterntrip to

the Indian Country,our Secretary,Mr. M. K. Sniffen, madea
preliminaryinvestigationinto the Indianprobatesituationamong
the Five Civilized Tribes in Oklahoma. Upon his return to
Philadelphia,in October,hisreporton thatsubjectwaspresented
to our Boardof Directors. After maturedeliberation, it was
decidedto haveMr. Sniffenmakeathoroughstudyof thisamaz-
ing OklahomaProbatesituation. Various organizationsinter-
estedin Indian affairswere invited to co-operate. The Welfare
Committeeof theGeneralFederationof Women’sClubsselected
asits representativeMrs. GertrudeBonnin (acollege-bredSioux,
andnowliving in Washington,D. C.), andthe AmericanIndian
DefenseAssociationdetailed as its representativeCharlesH.
Fabens,Esq.,an attorney-at-law.

Theseexperienced investigatorsspent about five weeks in
EasternOklahomaduringthemonthsof Novemberand Decem-
ber, 1923, makinga first-handstudyof the conditionsdescribed
in the following pagesandgatheringinformation from all avail-
able sources. Their report disclosesa situationthat is almost
unbelievablein a civilized country, and makes it clear that a
radical and immediatechangeof the systemin vogueis nec-
essaryif themembersof theFiveCivilized Tribesareto besaved
from pauperizationandvirtual extermination.

HERBERTWELSH,
President,Indian RightsAssociation.

February5, 1924.
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SUMMARY
As the result of a careful, first-hand investigationof Indian

conditionsin EasternOklahomaby theundersigned,it isfound—
That becauseCongress,by theAct of May 27, 1908, tookfrom

the Interior Departmentall- jurisdiction over Indian probate
mattersin EasternOklahomaand transferred it to the local
county courts,the estatesof the membersof the Five Civilized
Tribesarebeing, andhavebeen,shamelesslyandopenly robbed
in a scientificandruthlessmanner.

That all efforts by theDepartmentof theInterior to havethe
County Courts follow rules of procedurethat would afford a
measureof protectionto theIndianshavefailed. The rulespro-
mulgatedby the StateSupremeCourt in 1914weresoonweak-
ened,andthen wereannulledon July 10, 1923, by actionof the
OklahomaState SupremeCourt, leaving eachCounty Court a
law unto itself.

That in many.of the Countiesthe Indiansarevirtually at the
mercy of groups that include ‘the county judges, guarcijans,
attorneys,bankers,merchants—notevenoverlookingthe under-
taker—all regardingthe Indian estatesas legitimategame.

That an examinationof 14,229 probatecasesin six counties
wherethe Indian populationis largestshowsthe averagecost of
administrationto be TWENTY per cent,and in someinstances
it hasbeenashighas SEVENTY percent. That thereis no pro-
vision limiting the cost of administeringan Indian estatein
Oklahoma:‘the amountisoptionalwith thecountycourts. Inci-
dentally,thecost for probatingIndianestatesin othersectionsof
thecountrycannotexceedatotal of $75. In mostcasesthecostis
not over-$20—whichis less than two percent.

That excessiveand unnecessaryadministrativecosts,uncon-
scionablefees and commissions,are allowed~by many of the
CountyCourts to professionalguardians,attorneys,et al.

That evenin caseswherethereisno actualdishonestyor collu-

5



sion betweenthese judges and guardians,the results show a
flagrantdisregardof theIndians’welfarehighly lucrativeto those
empoweredto protecttheIndianinterests.

That Indian children have been allowed to - die for lack of
nourishmentbecauseof theheartlessnessandindifferenceof their
professionalguardians,who had amplefunds in their possession
for the careof thewards.

That young Indian girls (merechildrenin sizeandmentality)
havebeenrobbedof their virtue andtheir propertythroughkid-
nappinganda liberal useof liquor.

That to thegrafters“thequick andthedead’sareall thesame.
On oneoccasionthey waited literally at the bedsideof a dying
woman,andhatdly hadthebreathleft herbodywhenherthumb
waspressedupon anink padandan impressionfrom it madeon
anallegedwill, whichwaslaterofferedfor probate.

Thatawoman,afterbeingdeadfouryears,wasresurrectedasa
manand able to sign a lease-—allattestedby witnessesand a
notary public.

That the undertakerswere solicitousto see that a deceased
indian hadafirst-classfuneral,andtheythoughtfullyprovideda
“solid bronzecasket~~for $2600 or $2700, with a $75 silk flag
(worth not more than $25) to float over the grave—andother
accessoriesin proportion. The best is none too good for an
Indian WHEN DEAD, if he leavesany property. Deador alive,
however,thegraftersmanageto “get~~ the Indian.

That in one respect,at least,- the actionsof these informal
organizationsareconsistent;sex oragemakesno difference; the
young child, theadult, the incompetent(menially or physically)-

are all treatedalike.
That many of the county courts are influenced by political

considerations,andthat Indianguardianshipsaretheplumsto be
distributedto the faithful friendsof thejudgesasa reward for
theirsupportat thepolls. The principalbusinessof thesecounty
courtsis handling Indian estates.- The judgesareele’cted for a
two-yearterm.

That “extraordinaryservices”in connectionwith the Indian
estatesarewell paid for; one attorney,by order of the court,
received$35,000-from a ward’s estate,and never appearedin
court.

- That in thecaseof smallerestates,in manyinstanceswhenthe-
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.wardbecomesof agehe is in debt to his guardian; his property
hasbeensquanderedand nothingis left for him.

That frequentlyin disposingof tractsof inheritedIndianland,
the purchaseprice has beenfour-tenthsof its actualvalue, as
provedby mortgagesplacedon the propertya fewdaysafter the
sale was approvedby the Court,—accordingto the recordsof
twenty cases,takenat randomfrom variouscounties.

Thatwhenoil is “struck” on an Indian’sproperty,it is usually
consideredprimafacieevidencethat heis incompetent,andin the
appointmentof a guardianfor him his wishesin the matterare
rarely considered. -

That everyeffortmadeby theFederalauthoritiesto safeguard
the interestsof theseIndianshasbeenthwarted.

That theInteriorDepartmentis powerless,underexistinglaw,
to protectthesehelplessIndiansfrom this wholesaleplundering,
becauseCongress vested exclusive jurisdiction over probate
mattersin the county courtsof Oklahoma.

That while the Interior Departmentmaintainsa staff of pro-
bateattorneys, they are without any specific authority. The
Court will hearthem in a perfunctorymannerandthenusually
ignorestheir protests.

That thereare “divorce promoters”going aroundamongthe
Indians drumming up casesfor their attorneyfriends, for the
feesto besecured.

That someattorneysco-operatewith “flappers” to ensnare
wealthy young Indian men into matrimony,making free useof
bootlegwhiskeyasan aid. Soonthereafteradivorceusuallyfol-
lows and the court allows liberal alimony to the flapper wife,
which sheshareswith herco-partner,the attorneys
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- THE REMEDY
That the only hope for savingthe propertyof the remaining-

i8,ooo restrictedIndian membersof the Five Civilized Tribes—
for them andtheir children—liesin giving to theInterior Depart-
mentdefiniteandspecificauthorityof acharacterthatwill afford
realprotectionto theseIndians.

A bill has been introduced in Congress(which has the ap-
proval• of the Indian Bureau) to correct- these Indian probate
conditionsin Oklahoma,‘and it is hopedthat all frieiids of the
Indianswill write to their representativesin the Senateurging
its promptconsiderationandenactment. Thesebills areknown
asS.2313.*

• GERTRUDEBONNIN,-
ResearchAgent, Indian Welfare Corn-
mitte~, General Federationof Women’s
Clubs.

CHARLES H. FABENS,
for AmericanIndian DefenseAssn.

MATTHEW K. SNIFFEN,
Secretary,IndianRightsAssociation,

* S.2313. A bill for theprotection of the restricted-landsandfunds of

Indiansof theFive Civilized Tribes,andfor otherpurposes.By Mr. Harreld
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THE BILL OF PARTICULARS

When Oklahomabecamea State,in 1907; therewere 101,506
enrolledmembersof the Five Civilized Tribes—including23,405
Freedmen. Sincethenrestrictionshavebeenremovedfrom the
propertyof 40,934membershaving lessthan one-halfblood, in
additionto thatof theFreedmen. Of this 64,339,it is estimated
that upwardof ninety percentparted with their land for an
inadequateconsideration;or to put it more bluntly, most of
themwererobbedby thelocal grafters.

In the light of the for~egoingfacts,we werequite readyto be-
lieve aprominentattorneyof -CreekCounty,who is saidto know
the gamefrom every angle,whenhethusreferredto theprobate
situation

“IF THE MACHINERY OF THE GOVERNMENT HAD ENTERED
INTO A CONSPIRAcYTO CHEAT, ROB AND DEFRAUD ITS INDI~=.~s
IN OKLAHOMA, IT COULD NOT HAVE DONE IT I1~I A BETTER WAY
THAN BY THE LAWS IT PASSED.”

He should have added, however,-that the laws in question
were enactedat the insistent demandsof the OklahomaCon-
gressionaldelegations.

HISTORIcAL

To understandfully theforce of this indictment,areviewof the
past is desirable.

TheEnablingAct of Junet6, 1906,providing for theadmission
of OklahomaandIndianTerritory asaStateandtheadoptionofa
constitution,stipulated—

“That nothingcontainedin thesaid constitutionshall becon-
strued to limit or impair the rights of personsor property per-
taining to the Indians of said Territories (so long assuchrights
shall remain,unextinguished),or to limit or affect the authority
of theGovernmentof theUnited Statesto makeanylaw or regu-
lation respectingsuch Indians, their lands, property or other
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rights by treaties,agreement,law or otherwise,which it would
havebeencompetentto makeif this Act hadneverbeenpassed.”

0

So eagerwas Oklahomafor statehoodthat its citizens were
ready to acceptany and all conditionsimposedby Congress,

• and the constitutionadoptedin accordancewith the Enabling
Act explicitly andunequivocallyrecognizedthe com~letejuris-
diction of the FederalGov~rnmentin all mattersrelatingto the
personand propertyof the Indians concerned. Oncea state,
however, the situation immediately changed,and the solemn
pledges of the constitution were deliberately brushedaside.
As stated by Prof. W. .K. Moorehead, in “The American
Indian“—

“Many of the candidatesfor Congressran upon a platform
which may be describedas anti-Indian—contraryto all State
promises, sacredly made. I have original handbills, such - as
areusedin Oklahomaelections. Mr. J. H. Maxey presentshis
portrait andsays: ‘The GovernmentMust Pay theTaxeson all
Non-Taxable Indian Land;’ ‘The Affairs of the Five Tribes
Must beSettled.’ Mr. ReubenM. Roddieis evenmore frank.
Overhispicture, in largeletters:—’PaytheIndiansTheirMoney
and Removeall Restrictions.”’

REPUDIATING A PLEDGE

Further light is thrown on that period by Grant Foreman,
Esq., a residentof Oklahomaat the time, who is quoted in Dr.
Moorehead’sboQk,as follows:

“Oklahoma with 1,500,000 population, becamea State on
November16, 1907,upon apledgecontainedin herconstitution
that she would never questionthe jurisdiction of the Federal
Governmentover the Indians and their landsor its power to
legislateby law or regulationconcerningtheir rights or property.
Immediatelyshehadadelegationin Congressandat oncebegan
a determinedcampaignfor further repealof the laws enacted
for theprotectionof theIndians. Themainargumentemployed
wasthat the Indianswere competentto carefor their property
and neededno legislativeprotectionagainstimprovidence; that
theStatecouldbe trustedto afford themall theprotectionthey
requiredand that Federalguardianshipand supervisionshould
cease,as an interferencewith the personalprivilegesandrights
of citizensof Oklahoma. And they mademuch of thefact that
amongthemixed-bloodsthereareafew individualswho arequite
shrewdenoughto look out for themselves.

“This fight washighly successfulto the white contendersand
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resultedin the enactmentof a law on May 27, 1908, effective
July 27, 1908, repealingthe restrictionson the saleof a large
classof land including all homesteadsof freedomandof mixed-
bloodsof less than half-blood, freeing from restrictionsall told,
over 9,720,000 acres. It provided also - that all homesteads,
aswell as all other lands from which restrictionsagainst sale
wereremoved,shouldbecometaxablethesameaslandsof white
people,whethersold by the allottee or, not. This late act vio-
latedthe termsof the agreementmadewith the Indiansunder
which thehomesteadsof the‘Creeksandtheallotments,or parts
thereof, of the Choctawand other tribes were exemptedfrom
taxationfor a given period.”

THE CRIME OF 1908

TheAct of May 27, 1908, alsoprovided:

“That the deathof any allotteeof the Five Civilized Tribes
shall operateto removeall ‘restrictions upon the alienation of
said allotteeslands; Provided,That no conveyanceof any in-
terestof any full-blood Indian heir,in such land shall be valid
unlessapproved’by the court having jurisdiction of the settle-
mentof theestateof said deceasedallottee.”

This removedall Federalsupervisionof the sale of inherited
landsby full-blood (and,of course,incompetent)heirs,andgave
jurisdiction in the premisesto the local county probatecourts.
The Interior Departmenttried to work with theselocal courts,
on the presumptionthat as they were virtually designatedas
agentsfor the FederalGovernment,that the trust would be
honestlyadministered. The fallacy of this hope was soonap-
parent.

Thegrafterswere quick to realize thepossibilitiesthe Act of
1908 openedto them, and plans were soonworking smoothly
in their interestand to the greatdetrimentof the Indians. In
theabsenceof Federalsupervision,theIndian heirswererobbed
in a wholesalemanner,virtually with the aid of thesecounty
Courts. Theabusesbecameanotoriousscandal,andasameans
of affording ~ome protectionto the Indian, Field Agents were
authorizedby Act of Congress,to representthe Department.
They hadno standingin the courts,however,andwere in reali,ty
nothingbut painful witnessesto wholesalegraft. Even so, they
sawtoomuch, andCongress,in 1912 (at the behestof the Okla-
homadelegation)refusedto make the necessaryappropriations
to maintain themand theservicewasvirtually abolished.
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In 1914, thethen Commissionerof Indian Affairs, Hon. Cato
Sells, as the result of much personal investigationof these
practices,drewup rulesof procedurefor the probatecourtsto
follow, -which aimed to protect the Indians. They were pro-
mulgatedby the OklahomaState SupremeCourt, and brought-

improvementfor a time. The grafters,however,werenumerous
and influential, and in 1917, Section 10 of theserules was re-
pealed,letting down the bars’of protection. On July 10, 1923,

the remainingrules wererevokedby the State SupremeCourt,
and each County Court becamea law unto itself. Under a
ruling of the OklahomaSupremeCourt, the probatecoust does
not haveto be in sessionto order the sale of Indian land. It
can be doneby the judge while on a fishing trip, for instance.
There are forty County Courts having to deal with the affairs
of theFive Civilized Tribes.

AN EXPERT OPINION

A prominentattorneyof CreekCounty, wh6 is in a position
to know whereofhe speaks,said to us:

“The greattrouble in this probatemattercentersaroundthe
countyjudge’soffice. Theyusethebusinessasapolitical propo-
sition. No lawyer in town who practiceslaw legitimately can
get in. A manhasto buy a big case. I havebeenherefor ten
years, and we have not had a square‘judge during that time.
How is it worked? Suppose,for instance,hereis aguardianship
of particularvalueandI was afriend of thejudge andhewants
to appointJohnDoe asguardian. He can say to me, ‘you tell
Doe I -will appointhim if he digs up $~ooo.’ When Doeis ap-
pointedguardianhe soongets‘back his $~ooo—andthensome.
The wardsoften get little more thana bareliving out of their
estates. Thereis no wayto compelthejudgesto actsquare.”

‘JUGGLING LAND SALES

When inherited land is to be sold, the judge of the County
Court concernedappointsa Board to appraisethe property,
and usuallyapproves,without question,thefindingssubmitted.
An examinationwasmadeinto therecordsof twentysuchcases,
taken at random,• from various counties. The result indicates
that if therewasno deliberatec6nspiracyto defraudtheIndian
heirs,therewasflagrant andcriminal indifferenceto theinterests
of helplessminorsand incompetents.
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“CaseNo. 4” is typical. Lucy Carney,a full-blood Chicka- -

saw Indian sold,WITH THE APPROVAL OF THE COURT of Pontotoc
County, 154.45 acres for $i6oo, and three days later, the pur-
chaserwas able to borrowfrom a Trust Companythe sum of
$2100. In other words,as that Trust Companydoesnot loan
in excessof forty percentof the actualvalue, this propertyw~s
worth $7300; yet it wassold,WITH THE APPROVAL OF THE COURT,

for $I6oo. The othernineteencasesareof a similar nature,and-

a story could be written abouteachone. It shouldbe further
observedthat the approvalof such deedsby the CountyCourt
is final, from which thereis no appeal.

F?ELPLESS FULL-BLOOD HEIRS

Another blow was dealt to the interestsof the Indians by
Section2 of the Act of June14, 1918,which provided:

“That the lands of full-blood membersof any of the Five
Civilized Tribesareherebymadesubjectto thelaws of the State
of Oklahoma, providing for the partition of real estate. Any
land allotted in such proceedingto’ a full-blood Indian, or con-
veyedto him upon hiselectionto takethe sameat theappraise-
ment, shall remain subject to all restrictions upon alienation
andtaxationobtainingprior to suchpartition. In caseof a sale
underany decreeor partition the conveyancethereundershall’
operateto relieve the land describedof all restrictionsof every
character.”

Underthat clause,it is possibleto do grossinjusticeto oneor
more Indian heirs to inherited lands. Let ussay that six heirs
havean interest in a desirablepieceof land, anda white man
wantsto buy it. Fiveof theheirsarewilling to sell,but thesixth,
is not. The Court can appoint Commissionersto appraisethe
land; then it will beofferedto theunwilling heirat thepriceindi-
cated. He would haveno moneyto buy it, so the Court could
makean orderof sale,andthe sixthheirwould be forcedto take
his shareof the appraisedvalue, from which is deductedhis pro
ratashareof thecosts,attorneysfeesandotherexpenses. More-
over, suchsuits for the partitionof lands,usuallybrought in the
District Courts,do not require any notice to the Unii~ed States
ProbateAttorneys,and theheirswould be forced to acceptthe
amountawardedby the Court, regardlessof its fairness.

Incidentally, an OklahomaCdngressmanhas put forward.a
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bill to authorizethree-quarterblood Indiansof theFiveCivilized
Tribestoselltheir surpluslands. Thatmaybetaken to indicate
that thegrafterswhoseappetiteshavebeenwhettedby plunder-
ing the thousandsof mixed-bloodsfrom whoselandsrestrictions
wereremoved,are tired of waiting for the full-bloodsto die, and
are looking for moreeasypicking.

• THE PROFESSIONAL GUARDIAN

Theprofessionalguardianis aclassthat seemsto be indigenous
to thesoil of but oneState—Oklahoma.At onetime therewas
no limit to the numberof estatesthat could be intrustedto his
“tender” hands,but it wassuch a profitable’ businessthat the
Oklahomalegislatureinterferedby passingan act providing that
“no personshallbe appointedguardianfor anyminoror minors,
or otherpersonor persons,who is, at the timeof thehearifig of
theapplicationfor appointment,the guardian-ofasmanyasfive
personsother than his or herown-family andrelatives.”

This “reform” may havebeenbroughtaboutby thejealousy
of those“hungry for good things,” but it wasnotwith aview tTo
protectingthe Indians. Still, with five good estates,the pro-
fessionalguardianis ableto assume,therOleof a“leadingcitizen,”
own a fine house,and a high-priced automobile,and live in
luxury. They are usually quite alert, and do not wait to be
called by an Indian. Let oil be discoveredon an Indian allot-
ment, andone of the professionwill promptly file a petition in
Court to havethe individual declaredincompetent- (if it is the
caseof anadult) andaskto beappointedguardian. Of course,as
‘the courtwants to “protect” the Indian, thepetition is usually -

granted. Thereare probably4000 of theseprofessionalguar-
dians,andtheestatesintrustedto themvary from afew thousand
dollars up into the millions.

Thesegrafters often keep a “birthday book” so they will
know whentheminorswith estatesbecomeof age(whichmeans
the restrictionson the lands of mixed-bloodsare automatically
removed). They have beenknown to go to the Government
-Indianschoolsto call on theseminors,andpromisethempresents
of gold watches,or invite them to sharetheir homesafter they
leave school,or becomeof age. Sometimesthis “come into my
parlor” invitation is accepted,butwherecompetitionamongthe
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graftersis keen, it helps to open the eyesof the prospective
victims.

However, it is believed that the professionalguardianship
gameis a very profitable one; and we learnedof oneinstance
whereamansaidto bea“King of theBootleggers”gaveup that
supposedlylucrativebusinessto join theranksof theGuardians.
It maybethatheconsideredthelattertradeto bemorelucrative
andsafer!

Each guardianusually has an attorney steadily retained—
probablyto advisehim how far hecango andbe within the law.
It is believed that if the guardianwas honestand competent.
therewould be no needfor the regularservicesof an attorney.
But therearemany,manyattorneysin EasternOklahoma,and
theyhaveto live somehow!

-Onecasecameto our attention wheregrafterswere ready to
pay a manwell for .this servicesif he would ‘stealor kidnap an
infant half-blood Indian or Mexican child, for the purposeof
giving it to awhite adventuressmarriedto a rich Indian, sothat
thewomancould claim to havea “blood heir” to the estatein
question.

The professionalguardianis cateredto bybanks,who desirehis
account;bV themerchantswho wantto securetheward’strade;
his friendswant liberal loans on -questionablesec~irity—~ind in
this way the whole community-is interested—notforgettingthe
judge,who is anxiousto be re-elected:

Many of the Countyjudgesappearto bequite lenient in their
attitude tQwardtheseguardians;thereis no realauditingof the
accountspresentedfor thejudge’sapproval,andusually“every-
thinggoes.”

An attorneyliving in Okmulgee, who has beena residentof
Oklahomasince1898,declaredthat guardiansfor Indiansdo not
needattorneys. He statedthat thecost of administeringIndian
estateswas at least twice what it ought to be; that the fees
allowedwereexcessive,referringto aninstancewhereanattorney
receiveda commissionof $i8oo, when$180 would havebeena
propercharge. He also‘said that many attorneysin Okmulgee
madetheir money from collecting fees of ten per cent from
bonuseson oil leases,andthat all theyhad to do to earnit was
to putan advertisementin thelocal papers. Hefurtherdeclared
thatmanyof thebuildingsin Okmulgeewereerectedfrom Indian
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money; that as a matter of fact the town wasbuilt on Indian
money,and that the samecan be said aboutTulsa, Muskogee,
and othercities of Oklahoma.

It is impossibleto statethetotal numberof Indianswho have
beenplundered,or thevalueof their property,but of the64,339
whoserestrictionswereremovedin 1908, probablynot morethan
five or ten percenthaveanything left. Now mostof them, are
living backin thehills, orbeingcaredfor by friendsandrelatives.

Thereareabout 18,000restrictedIndians,who have property
—their children,bornsincethe rolls closed,do not appearon the
records. As theseadultsdie, however,their propertybecomes
unrestricted,and the grafters, like vultures,are soaringaround
awaitingthevisit of theGrimReaper,readyto swoopdownon the
incompetentfull-blood heirs the instant the breath leavesthe
relative’sbody. Thesegraftersusuallyaim to havetheheirssign
a contractto pay them fifty percentof the amountto be auto-
matically transferred.to them, andyet theyrenderno servicein
the transaction.

- AN AWAKENING’ OF DECENCY

It would beunfair to say that thesepracticesar~condonedby
all the citizens of Oklahoma. We believethat thereis a large -

numberof peoplewho feel keenlythe disgracefulconditionsthat
havedeveloped,andthat theywill be readyto co-operatein any
movementthat gives promiseof putting an end to the vicious
operationsof the probatesystem. It is also believedthat when
their demandfor remedialaction reachestheir representativesin
Congressit will be heeded.

• The Committee on Commercial Law of the OklahomaBar
Association,-in a reporirpresentedto the State Bar Association,
at a meeting held in OklahomaCity December28, 1923, referred -

to the Probatesituation asfollows:

“The general turmoil existingin the State,and the constant
plunderingof public fundsby thosewho considertheir certificate
of electiona licenseto takeeverythingin sight; thedissipationof
estatesby the appointmentof oneor moreguardiansor adminis-
trators without businessexperienceand wholly incapable of
handlingbusinessaffairs, many of them graduatesof the bank-
ruptcy court, or a committee-womanwho has.renderedvaliant
service to the successfulcandidate,and the appointment ‘by
the court’ of two or moreattorneyson fat salariesto aid these
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guardiansandadministratorsin the ‘faithful proficient perform-
anceof their duiies’ andto keeptheir clients at largewhile the
widows,orphansandwardsgo hungryandpoorly clad, causeone
to wonderwhy he shoulddie and leavean estatein Oklahoma.
Thedepressingeffectof theseconditionsin thisState
to all but ‘the faithful andlucky ones.’” areapparent

This report, be it noted, was unanimouslyadoptedby the
OklahomaBar Association.

THE SYSTEM AT WORK -

The whole systemof guardianshipsturns upon the county
judges. Thesejudgesareelectedfor a two-yeartermby popular
voteandtheg~ardianshipsare regardedaspolitical plums. The
judge dependsfor his election on the personswhom he has
promisedto appoint guardians,andoncehe-hasappointedthem
hewill dependon them for hisre-election,andso will notremove
them evenif they are incompetent. Theguardianmakeswhat-
everpurchasesneededfor his wardat certainstores,or tells his
wardthat he mustpurchaseat thesestores,andthusthe store-~
keeperis anxioustohavetheguardianshipcontinuedandto have
the county judge re-elected. Thus an informal organizationis
built up so thatevery memberof thecommunityof any influence
hasan interestin protectingthesystem.

Thereare two evils-that result from this system: One is, the
chargingof excessiveguardianfees,attorneys’feesandadmiiiis-
trative costs; the other is’ the actualabuseof the trust by dis-
honesty,petty graft and negligence. Thereare plenty of cases
of this sort to be foundin everycounty.

Thefirst stepin any guardianshipcaseis to makeapplication
to thecountycourtfor appointment. In thecaseof aminorit is
only necessaryto show that thereis somes~ioneyto be handled.
In casethe Indian is of ageandhasproperty, it is necessaryto’
show that he is incompetentto handlehis, own property. Al-
thoughincompetentsarenot specificallyreferredto in -theAct of
1908, the practiceof the OklahomaCourts has been to regard
them as includedin the term “minors” in Section6 of that Act.

• The CountyCourts,in general,have little hesitationin declaring
any Indian incompetentto handlemore than-avery limited sum.
of money, andno Indian for whom a guardianshipis soughthas
anylikelihoodof avoidingit. As anexampleof this,takethecase-

of SusannaButler and the caseof Munnie Bear:
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SUSANNA BUTLER neeDACON, is a full-blood Creekgirl, about
twenty yearsold, with an incomefrom the Departmentof $~ooa
month, andalso someland leased‘on crop-shareagreement. -

An actionwasbroughtto declareher incompetent. Testimony

showedthat sheusuallyspentall the$~oo in thefirst part of the
month and had a few unpaidbills andthat a large part of the
expensescame in taking motor trips around‘the country -with
other Indiangirls,-herownage,in whichshepaid all’the expenses.

A garagekeepertestified that she boughtthings from him at
excessiveprices,buton cross-examinationdeniedh~ overcharged
and said.that shemerelyboughtthebest-in the marketinstead
of somethingjust-as good at a lower price. -

Susannaadmitted that she did not know somedetailsof oil
leaseswhich were handledby the Departmentfor her. Theri~
wasno otherevidenceof incompetencyof weight. It washeld by
the- County Court that she was incompetentand a guardian
appointed. An appeal-is pendingin this case.

MUNNIE ‘BEAR, ayoung,shrewdfull-blood Creekwoman,with
thehelp of herhalf-brother,ran afarm which sheinheritedfrom
heraunt, herown allotmentbeingleased.

When oil was discoveredon her allotment, an action was
startedto appointaguardianfor her. Thetestimonyshowsthat
although shedid not speakEnglish, or read or write, she had
managedto save enough in three or four years to buy some
$2000worth of livestock anda Ford truck for use on the farm,
andhadat least$2500more in bank. Her half-brother,Lonie,
testifiedthatshekeptall themoneyin thebank inherown name;
that sheneyer let him keepany of it; that he took careof the
stackandthat shekeptaccountof it andthat hedid not sellany
of it without seeingherfirst, andthat if sheagreedto thesalehe
handedher themone~randsheput it in bank. On this evidence,
it washeld thatshewasincompetentto handleherown property
andaguardianwasappointed.The casewasreversedon appeal.

The principle of Munnie Bear’s caseseemsto be that if she
neverspentany money,shedid not know thevalueof it, andthe
principle of SusannaDacon’s casewould seemto be that if she
alwaysspentall the money,shedid not know thevalueof it.

Both caseswere decidedby the samejudge, William L. Sea-
well, of OkfuskeeCounty,in FebruaryandMarch, 1923.



HI-GJI COST OF GUARDIANSHIP

After the appointment,the guardianselectsan-attorney to
advise him, and both he and the attorneycollect fees. It is
theseattorneys’fees, in addition to the guardians’feesandthe
court costs,that bring the total cost of administrationto sucha
high figure. In one case,the guardiannot only askedfor and
receiveda feeof $300 amonthfor himself, 1~ut in additionasked
th~e court to appointa co-guardianto help him, alsoat $300’a
month; he retainedan attorneyat $250 a month, and the co-
guardianretainedhis attorneyat $250 a month, making a~total’
cost for administering theestateof about$13,000a year.

An inteyestingsidelight on the alloWanceof feesis shown by
thefollowing testimony:

“E. T. Noble, first being duly sworn on oath testified as
follows:

BY MR. ELROD:
Q. You havereadthepetition, Mr. Noble?
A. Yes.
Q. Now, under that statementof facts, ‘what would be the

value of the servicesas set forth in the’ petition of the
guardianfor a yearandfour months?

A. Well, I seeby thepetition that theguardianhasactedas
theguardianof theestateof Ratie Fixico, an incompetent,

- since the 26th day of March, 1915; that he’hasinvested
and loanedout about$200,000of theward’s money; that
he was instrumentalin making a contractfor the saleof
her royalty at 25 and ~-=centspremium,and that he was
instrumentalin obtaininga$50,000bonusfor the execution
of an oil andgas leaseon land belonging to the ward. I
know somethingabout Mr. Kimberley’s managementof

- this estateand I also know somethingabout his ability
to handlean estateof this characterbut I - am not familiar.
with the value of servicesof this kind. It seemsto me
that for the servicesrendered,asshownby the petition, a
fee of- from two to five thousand dollars would not be
exorbitant.

BY THE COURT: To Mr. Elrod:
Q. You state in the petition that this girl hasdemandeda

greatdealof herguardian’s time. ‘

A. No, but I canproyethat

BY MR. NOBLE:
I know thathehasgivenagooddealof personalattention-

to the estateand her in person,but I would not say that
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that servicewould be worth the sameamountfor the next
year, probably,‘becausethis year~sservicehavebrought
into existenceall of this property. I do not think that
five thousand dollars would be exorbitant, although it
might be.

Mr. Homer, after first being duly sworn on oath testified as
follows:

BY MR. ELROD:
Q. You haveread the petition, Mr. Homer, what would you
- sayasto asuitablefee for theguardian’sservices?
A. Well, let me ask if this 25 and k-=centsperbarrel is for a

continuedperiod?
MR. ELROD: For oneyear.

By THE COURT: That contract there, Mr. Homer, was made
whenoil was,down.

A. I shouldsay thoseservicesareworth $250 permonth..

Mr. GeorgeA. Johns, first beingduly sworn on oath testified
as follows:

B~ MR. ELROD:
Q. Mr. Johns,whatdo you say?
A. I haveheard thepetition andhavesomeoccasionto krrow

somethingabout the workMr. Kimberley has performed.
I know that the estatehas beenvery carefully managed
and I’ shouldthink that this-first yearfive thousanddollars
would not be unreasonablefor sixteenmonths.

BY THE COURT:
- I do not think it is exorbitant in this casebecauseI

know that thereis not aweek passeshardlybut whatMr.
Kimberley hasto takeherto the pictureshowandhewaits
outsideto-takeherhome.

By MR. ELROD:
If the courtwill swearme I wilf testify that thereis not

a day that sheis nota care;

BY THE COURT:

I will makean allowanceof five thousanddollars.”’

RICH GUARDIANSHIP FEES

In thecaseof IsaacMason,held while we wereat Iviuslcogee,
it appearsthat his guardianreceived$13,000 for guardianship
feesduring five years,althoughthe total incomefrom the estate
wasonly$41,000,of which $27,000wasfrom oil royalties. These
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oil royalties are money paid to the guardianor ward by the’
Indian Bureau, and their collettion involves no work whatever
on thepart of the guardian.

The actualabuseof theguardianshiptrust is bestbroughtout
in the caseof Allie Daney. She had an allotment containing
oil, which couldhavebeenleasedfor a bonusof some$10,000,in
additionto theusualroyalties. The guardian,however,entered
into anarrangementwith afriendof hisby whichhe,asguardian,
madea leasefor a nominal sum and was to receivepersonally
a part interest in the lessee’sprofits. It seemsthat the lessee
failedto live up to theagreementandtheguardianthenbrought
suit to set asidehis own leaseon thegroundthathe hadentered
into aconspiracyagainsttheinterestof theward. Theguardian
later chargedthe expensesof this suit to set aside the -lease
againstthe ward. In this casethe probateattorneysexcepted
theguardian’sreportandthe exceptionsweresustained.

A muchsimpler form of abuseoccurredin -the caseof Mitchell
Boudinot,an Indian minor in WagonerCounty,wherethe guar-
diansimply omittedfrom hisreportsome$6700which werepaid
to him by theIndian Bjireau for theward.

A common practiceis the saleor purchaseof land at exceed-
ingly high or low prices. For example,one Montie Sampson,
was recently removedfrom his guardianshipof a Creek Freed-,
man. The evidenceshowed that Sampsonhad purchaseda lot
of landfor hiswardfor $i8,ooo,althoughthe sellerhadonly paid
$14,000afewdayspreviously. In fact,‘theseconddealwasmade
beforethedeedhadbeensignedfor thefirst deal.

IRKSOME RESTRICTIQNSFOR WARDS

It shouldberememberedin all thesemattersthat theguardian
decideswhen, whereand how muchof theward’smoney~hewill
pay fo~ his support,and at what storestheward may purchase
goodsto be chargedto the guardian. In severalcasesthe guar-
dianslive in townssometwentyor thirty milesfrom thehomesof
their wardsand give their wardsan allowanceof perhaps$io,
payabletwice- a week, so that the Indian, to obtain his own
money,Jlndsit necessaryto spenda whole day traveling to the
guardian’s~officeand backto get enough money to live on for
two or threedays,-and thenhasto repeatthe whole proceeding.
The guardianusuallytells thewardthat he will pay suchneces-
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sarybills as the ward incursat a certainstore,anddeductsthe
amount of the bill from the allowance. If the ward purchases
at anyotherstore,theguardianwill notpay thebill andtheward
rarely is givenenoughmoneyto purchasethingsfor cashat any
other store,so that the store favored by the guardianhas an
absolutemonopoly of the ward”s business~ It is impossibleto
prove to what extent the-guardianssharein the profits of the
storekeepers. It is easyto see,however, that the storekeepers
have considerableinterest in maintaining the guardian as a
guardianand, therefore, retaining the county judge in office,
In this connectionwe quotefrom the recordof thecaseof Katie
Fixico:

“In 1919 a motion was madebeforea new County judge to
removetheguardian. The guardianthen(petitionedto havethe
motion heardbeforeadifferentjudge. He statedthat thejudge
was prejudicedandsaid that he and the attorneysrepresenting
him haveat different timesbeenapproachedby thejudge of this
court and in effect promised that the petitionerwould not be
disturbedin his managementand control of the estateof said
incompetentif he would dischargehis presentattorney,W. D.
Elrod, who is a reputablememberof the OkmulgeeCountyBar
in goodstandingandwould selectattorneyssuitableto thejudge
of this court- to representhim asguardianof said incompetent,
andassuggestedto the petitionerthat heshouldmakeloansand
investmentsin suchmannerasto personallyprofit thereby.”

Helaterstatesthat hebelievesthat theauditingof his account
directedby thejudge was done“in the hopethat hemight find
an opportunityto redeemoneof manypromiseshehas madeto
turn overlargeestatesof minorsandincompetents,handledin his
court, to his personalfriends.” This petition~wassignedand
sworn to by theguardianJune14, 1919,andappearsin the pro-
batefiles, which are public records. The recordsalso showthat
thejudge refusedto disqualifyhimselfandwasremovedfrom the
caseby the stateDistrict Court.

- As TO LOANS

Anotherandcommonpracticeis loaningout theward’smoney
on promissorynotes to personalfriendsof the guardian,some-
times on inadequatesecurity. Thus the guardianplacesthe
borrowerunderpersonalobligation to himself and lets the risk
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fall upon the ward. Similarly, guardiansare- in a position, by
keepingtheward’saccountin certainbankswhich theyfavor; to
facilitatetheirown dealingswith thesebanks. In theFixicocase,
the‘guardian invested$70,000 in County Court Housebonds.
Hethenloanedthesebondsto the Bankof Commerce. Thebank
did not paytheguardianfor theuseof thebondsbutsimply gave
him areceipt.- Thebankthenused$25,000worth of thesebonds
ascollateralsecurityfor money of the Stateon depositwith it
and$45,000 for collateralsecurity for mone.y of the cownty on
depositwith it.

Aside from casesof deliberatedishonesty,we find constantly
in the reportspurchasesfor the benefit of the wardwhich are
totally unnecessary,somet4mesridiculous. In oneeasethereis a
recordof thepurchaseof aFordcar,accessoriesandgasoline,for
the use-of a child thirteen yearsold. ~n anothercase,that of
RussellThompson,the guardianpurchasedan automobilefor a
boy of seventeen,and gaveasa reasonthereforthat the boy’s
eyesightwas defective’!

REGARDLESSOF SEX OR AGE

Thereare somephasesof our investigation that can be pre-
sentedbestby afeminine mind, andwe leayeit to Mrs. Bonnin
to describethe following threecases: - -

Near the center of EasternOklahoma, in Tulsa County,
MILLIE NEHARKEY, kidtiappeda few daysprior to herreaching
legal age,is now~awaiting-thecourt’s pleasurein her case,after
havingbeensubjectedtounbelievablebrutality. Thoughwealthy~
in herown right, sheis living uponcharity, in thehomeof Indian
friends, while her propertyis tied up in litigation through no
fault of hers. This excerpt from - The Phoenix, of Muskogee,
Oklahoma,datedNovember2, 1923, givesthe story as follQws:

“An amazingstoryof aconspiracyto defraudMillie Neharkey,
i8 yearold Indiangirl, outof oil landsvaluedat $i~o,ooois-con- -

tamed‘in an informationfiled in the UnitedStatesDistrict Court
yesterdayby Edwin Booth, specialassistantto the Attorney
General,seekingto revoke the attorney’slicenseof Robert F.
Blair,~prominent Tulsa lawyer, anddisbarhim fr6m practicein
the FederalCourts.

“Blair is chargedwith malpractice and conspiracyin the
written requestpresentedto andsignedby JudgeR. L. Williams
which came after an investigation coveringmore than eight
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monthsby operativesof the Indian Serviceancf the Department
of Justice. Blair is given 20 daysto file ananswer.

“In the information the Government alleges that a con-
spiracyexistedbetweenBlair, GrantC. Stebbins,-presidentof the
GladysBelle Oil Company,andA. B. Reese,of Tulsa, to defraud
the girl of her landsassoonas shebecameof age.

• GIRL WAS KIDNAPPED
“Blair is representedashavingbeenemployedby Stebbinsto

assistin carryingout theschemeto defraudthe Indian girl an~l
at the sametime the former inducedher to sign certain instru-
mentsempoweringhim to actas:herattorney.

“In carryingout the detailsof the-conspiracyandat theinsti-
gation of Stebbins,thegirl waskidnappedandhurriedout of the
Statebyemployesof theoil companyandtakento Cassville,Mo.,
whereBlair procuredhersignatureto a deedconveyingland to
Stebbinsfor acashconsiderationof $iooo. -

“In connectionwith the kidnappingit is chargedthat the girl
was plied with intoxicating liquors, kept in a stateof fear and
prevented from communicatingwith her former guardianor
Indianofficials andwas-withoutknowledgeof thecontentsof the
legal paperspresentedto herby Blair to sign.

KEPT IN IGNORANcE’
“Blair is also chargedwith having appearedin the district

court of Tulsa County claiming to representMillie Naharkey
andprocurethedismissalsof certainactionsandsuits therepend-
ingwhich hadbeenfiled in herbehalfandlaterto havevigorously
resistedthe reinstatementof suits.

“He is charged,following theexecutionof thecontractwith the
girl for thelands,to havemetherin Independence,Kansas,where
shewasbroughtby Reeseandto preventherknowingof thefraud
which hadbeenperpetratedupon her.

“When the girl was found by governmentofficers in Kansas
City, September15, 1922, shewastakenbeforetheUnitedStates
attorney and lawyers employedby Blair claiming to’ represent
Millie Naharkey-protestedat theinterferenceof thegovernment.

MAY FILE GRAVER CHARGE
“In thefinal chargeBlair isallegedto haveaidedandabetted

StebbinsandReeseby giving themadviceandtakingsuchactiod’
as necessaryto protectthem againstthe efforts of the govern-
ment to procurethereturnof thegirl to Oklahoma. Heischarged
with having receivedcompensationregularly from the Gladys
Belle Oil Companywhile pretendingto representthe girl asher
attorney.

“The act-ionof the governmentis believedto be but~ the first
24



stepin investigatingthe case. It has beenrumoredfor several
monthsthat white slavery chargeswould be filed against the
abductorsof the girl.

“‘The investigationin this casehasnotbeencompletedandit
would not be properto assumewhat factsmay develop,’ Booth
said. ‘Should investigationdevelopsufficient,facts to warrant
otheractionstheywill beconsideredfully andtakenif justified.’

“In the evidenceon the case accumulatedby Thomas‘P.
Roach,specialofficer of the Indian service,a completerecordof
the kidnappingcaseappears.

FORGED CHEcKS ON’ HER ~, -

“The reportdeclaresthat earlyin June,1922,Millie Naharkey
left the Chilocco Indian schoolandreturnedto the homeof her’

~mother, five milessouthof Tulsa,andwasinducedto leavewith
relativesand men later identified asagentsof the GladysBelle
Oil Company.

“The party first stoppedat Cassville,Mo., where1~lair joined
the partyandsecuredthedeedfor the land from thegirl. -

“At the time the contractwas executed,she received$2000
in checksfrom theGladys‘Belle Oil Companyfor oil runsfrom the
land and turnedthem over to herhalf-brother,Foxie Red, and
werein turn depositedin aTulsa bank.

“Checkscashedon the bank payableto W. R. McNutt, one
of herabductors,were later declaredto be forgeries.

ALSO ROBBED FATHER
“After leavingCassville,thepartymovedon to RoaringRiver,

Mo., a r~esort in theheartof the Ozarkmountains. Many ‘wild
parties’ with liquor flowing in abundancewere stagedhere,the
reportdeclares,andthe sworn statementof a watchmanat the
resortindicatesthat several ‘nature parties werestagedon the
hotel lawn by womenwho attachedthemselvesto thekidnapping
expedition.

“In connectionwith the filing of the information yesterday,it
was assertedby the Indian officials that Stebbinswasinvolved
in a similar dealto securepossessionof land purportedto-have
beenpurchasedfrom MosesNaharkey,fatherof Millie.

“Stebbinslatergainedaclear title to theland afterprolonged
litigation in which thecasewascarried to theSupremeCourt.

“The caselaggedduring thefinal monthsof Victor M. Locke’s
administrationassuperintendentof the‘Five Civilized Tribesbut
soonafterShadeWallenwasappointedto his postit waspushed
with vigor.

“Commissioner of Indian Affairs Burke, upon receipt of
Roach’sreportof his investigation,immediatelysoughtassistance
from theattorneygeneral’soffice in prosecutingthe case.
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“The caseis one of the mostrevolting in the history of the
Indian service,” SuperintendentWallen‘said last night.

“It ishardto find acaseparallelto this one. Theconspirators
not only attemptedto deprivethis innocentIndian gid of her
property,but one of them,according to the evidence,madean
unlawful assaultupon her.”

I personallymet’ Millie Naharkey, and was struck by her
smallnessof stature,her child’s voiceand her timidity: It was
difficult to believethatshewasof legal age,for sheappearedin-
everywayto beagirl of only thirteenor fourteenyears. Shewas
decidedlyimmature. ShetalkedEnglish; told me shewasin the
sixthgradeprior to thetime shewaskidnappedbutnow shewas
not attendingany school.

After a long private conferencewith this little girl, I grew
dumb at the horrible thingsshe rehearsed,much of which is of
official recordat Union Agency,Muskogee. TherewasnothingI
couldsay. Mutely I putmyarmsaroundher,whosegreatwealth
had madeher a victim of an unscrupulous,lawlessparty, and
whoselittle bodywasmutilatedbyadrunkenfiend who assaulted
her night after night. Her terrified screamsbrought no help
then,—butnow, as surely as this tale of horror reachesthe
friendsof humanity, swift actionmustbe takento punishthose
guilty of such heinous cruelty against helpless little Millie-
Neharkey,an Indian girl of Oklahoma. This is an appeal for
action,immediateaction,by the honestandfair-mindedNmericans
of this 20th century. We believethey are in an overwhelming
majority overthe criminal class,andthe poweris in their hands
to redeemnot only the helplessIndians,but asisterstateof the
Union from thepetty thievesthat infesther.

A SEVEN-YEAR-OLD VICTIM

The smotheredcriesof the Indiansfor rescue‘from legalized
plunder comesin a chorusfrom all parts of easternOklahoma.
The casecited aboveis from Tulsa County. And now follows
anotheroutrageperpetratedundercoverof a CountyCourtin the
southernpart of easternOklahoma.

Little LedcieStechi,a Choctawminor, sevenyearsold, owned
rich oil propertyin McCurtain County. She lived with herold
grandmotherin a small shackbackin thehills about two and a
half miles from Smithville. They lived in dire poverty,without
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properf00d or clothingandsurroundedby filth anddirt. Ledcie
Stechi inherited lands from her mother, including twenty acres
which becamevaluableoil property. Other landssheinherited
were sold by her uncle, Noel Samuel, for a considerationmf
$2000 which was depositedin the bank-subject to control ‘by
the CountyJudge,who allowed $10 a month fort thesupportof
Ledcie Stechi.-

After thediscoveryof oil on thetwentyacresabovementioned,
her uncle, Noel Samuel,who was herguardian,was inducedto
resignthroughacombinationof varioustactics,force, persuasion
andofferof rewardwhichhe nevergot. Mr. JordanWhiteman,
ownerof the First NationalBank of Idabel,whoseattorneywas
instrumentalin Noel Samuel’sresignation,was appointedguar-
dian. At the timeof Mr. Whiteman’sappointment,July, 1921,
Ledcie ‘lived with her old grandmotherin the hills, and until
1923 they were in a semi-starvingcondition. Oncea week the
old grandmotherwalkedto Smithvilleto buy food on themonthly
credit of $i5 allowed them by Mr. Whiteman, at Blake’s store.
They hadno conveyance. Sometimesshewastoo tired to walk
back. Then shehired someone to take herhome,which cost
fifty or sixty cents. During this period from 1921 to 1923., the’
guardiandid nothing to make them more comfort~bIe or to
educatethe little IAdian heiress.

In thefall of 1922 theguardianattemptedto sell ten acresof
Ledcie’soil landwhich wasproducingat thetime, andappraised
at $9o,00p, for a considerationof $2000. This attemptwas de-
feated,andwith the result that Ledcie Stechi~smonthly allow-
ancewasincreasedto $200, from which theguardianallowed‘the
child andgrandmcithera credit 6f $is.monthtyat a local store.
Still, throughoutthe following year, Ledcie andher old grand-
mother faredno better than prior to the $200 allowanceto the

- guardian. In April, 1923, they were brought to Idabel, the
County seat. The rich little Choctaw-girl, with her feeble
grandmother,cameto town carrying their clothes,~a bundleof
fadedrags,in a flour sack. Ledciewasdirty, filthy, andcovered
withvermin. Shewasemaciatedandweighedabout47 pounds.

A medical examinationshowedshe was undernourishedand
poisonedby malaria. After five weeksof medicaltreatmentand
nourish’mentLedcie gained ii pounds. Her health improved,
she was placed by an employeeof the Indian Service in th&-
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Wheelock Academy, an Indian school. Mr. Whiteman, evi-
dently fearing to losehisgraspon hisward, demandedthe.child,
and Ledcie Stechi, child of much abuse,was returned to the
custodyof herlegalguardian24 hoursaftershewastakento the
schoolwhereshewould havehadgood care. The last time the
agedgrandmotherhad seenLedcie, andonly for a few minutes,
wason the 12th of July.

A monthlater, onthe 14th of August,wordwasbroughtto the
‘hills that Ledciewasdead. Therehadbeenno wordof thegirl’s
illnessandthesuddennewsof herdeathwasaterrible-blow to the
poorold grandmother.

The following day, at dawn, before the corpsehad arrived,
partiesof graftersarrivedat theheretoforeunknownhovel in the
hills and harrassedthe bereavedold grandmotherabout the
future disposalof Ledcie’s valuableproperties.

Rival speculatorswent over with the body of LedcieStechi.
Someof them sentflowers to be placedon thegraveof her, who
thoughbut a child, had known only of- poisonousthorns. The
floral offerings were too late for the child of sorrows, but they
were madeby hypocriteswho hopedtherebyto play upon the
heartof the aged grandmother,who was now the sole heir to
Ledcie Stechi’svast estate. -

Greedfor the- girl’s lands and rich oil propertyactuatedthe
graftersand made-them like beastssurroundingtheir prey, in-
sensibleto thegriefandanguishof thewhite-hairedgrandmother.
Feebly; hopelessly,she wailed over the little dead body—its
babymouthturnedblack,little fingernailsturnedblack andeven
the little breastall turned black! In vain she asked for an
examinationof the body, believing Ledcie had-beenpoisoned.
“No use. Bury the body,” commandedthe legal guardian.

The Court has alreadyappointeda guardianfor the grand-
mother,—againsther vehementprotest. She, too, will go the
wayof hergrandchild,assheepfor slaughterby ravenouswolves
in men’s forms, unless the good people of America ‘intervene
immediately by remedialCongressionalaction. Such action is
the,di~ty of all loyal Americansfor the protectionof America’s
wards.

Incidentally, anotherheir has beenput forward in a contest
suit; but whicheverway thecaseis decidedtheattorneysexpect
to comein for fat fees.
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she was placed by an employeeof the Indian Service in the
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IN OSAGECOUNTY
Having hearda greatdeal about the questionabletacticsof

CountyJudges,and having read many records of casesin the
CountyCourtfiles, I naturallywantedto attendahearingthat I
might get factsfirst hand. - By inquiry I learnedthat numerous
caseswere on the Court calendarsof the different countiesof
Eastern’Oklahoma. I selectedonein which I did not know any
of the partiesconcernedor the natureof thecase.

On November 19, 1923, I attendedthe court hearingof the
caseof MarthaAxe Roberts(neeWashington),in OsageCounty,
held in Pawhuska,Oklahoma. Martha,—aShawnee,andwidow
of an Osagefrom whom she inherited one and one-half shares
in the Osage Nation,—did not appearin person. She was
representedby herattorney,Mr. T. A. Chandler,a former Con-
gressmanfrom Oklahoma. Thiscaseinvolvedaneffort to rempve
the presentguardianand transfer jurisdiction over Mai tha’s
estatefrom theOsageCountyCourtto the CraigCountyCourt.
It wassurprising at the outsetwhen herattorney, identifying
Martha,offereda governmentrecord of herenrollmentthat the
Courtwould notallow it. The continuedprotestof JudgeStur-
gill, attorneyfor L. T. Hill,guardian of Martha,madeit next to
impossibleto give any evidencefor the Indian woman. The
courtwould nothearthestoryof herdeprivationsandpoverty.

Though Marthahad inheritedwealth (an annualincomeof at
least$i~,ooo),it wassomanipulatedby herwhite guardian,L. T;
Hill, of Hominy, Oklahoma,that insteadof herweeklyallowance
of $75, shewas told shehad no money. Mr. Hill let herhave
$i.~oandsometimesasmuch as$2.50,claiming it wasapersonal
loan to her.

Dissatisfiedand lonely, Marthaleft Hominy andwenf to live
with her father and mother in Craig County. She moved her
householdg00ds to White Oaks, amongthe ShawneeIndians.
Her guardianwent to Vinita, a nearby town, and therefinding
Marthain her Packardcar, put herout on the streetand took
hercaraway underawrit of replevin. Marthagotaconveyance,
throughthe kindnessof a friend, andwent homeonly to find an
emptyhouse. Herhouseholdgoodshadbeentakenby herguar-
dian,evento thekitchen stove. For herandhertwo small chil-
drentherewasnot abednora chairnor food in thehouse. Her
“professional”guardianfurtherplacedanoticein thenewspaper

- 29



I felt-an overwhelmingindignationat the legal helplessnessof
a poor, rich Indian woman.

-Yet, therewasa questionin my mind lestMarthabe mentally
unbalancedunder the strain and humiliation of her situation;
that theremight besome foundationfor this official statement
againsther that shewascrazy. To satisfymyself on this point
-I went to Vinita. There I met a gentle, bright-eyed Indian
woman. After hours of conversationwith her, in the courseof
our’visit together,I foundherveryintelligent, thoughunlettered.

I spenttheeveningwith he;,herlittle child andherfatherand
mother. - Many thingsweretold to me of herguardian,Mr. Hill.
Shesaid he-had a ‘store in Hominy to which he limited all her
purchases.He sold her fadedshopwornblanketsthat hadholes
in them at full priceandrefusedto exchangethem whenshepro-
tested. Whenshewantedto buy a Singersewingmachine,Mr.
Hill told hershehadno money. He boughther, outof herown
funds,however,an expensivePackardcar,andsubmittedto the
Court a gasbill for eight monthsamountingto $2750. Judge
Sturgill, thenon thebench,approvedit. Mr. Hill’s father-in-law
sells gasoline. This item was later protested.

Marthafurthersaidherguardianboughthigh-gradehogs,pay-
ing asmuchas$90 for a six months’ old pig, when shewasnot
interestedin stock raising and only wanteda few hogson’ the
farm to use for meat. Now Mr. Hill is paying a man $~o a
month,out of her funds, to care for thestock shedid notwant.

Marthasaysherestateis being mismanagedby herguardian
and,while he-is not guardianof herperson,Mr. Hill is trying to
forceher to return to OsageCounty. Her own desireis to remain
in Craig Countywith her fatherandmother,andto live among
her people,‘whoselanguageshespeaks. Martha hasmore than
enoughmeansfor herselfandchild.’ Sheis to be admiredin her
wish to live with her father and mother, who are no longer
young,to makethem morecomfortablein their advancingage.

Her father,JohnWashington,is a bricklayera-nd stonecutter
by trade. He is a manwell informedin practicalbusinessmeth-
odsandhasakeenmemory. Hedid not denythechargeagainst
him that he usesintoxicating liquors, but he told me of many
occasions,which he has not’ forgotten,whenMr. Hill, Martha’s
guardian,suppliedhim with his whiskey in the nameof friend-
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ship. It appearsthat Mr. Hill would makeuseof the h~Eibit he
himself encouragednow to discreditJohnWashington. - -

- I called at the FarmersState Bank in Vinita and asked-the
cashier,Mr. Martin, if he knew John Washington. He said
“yes.” Mr. Martin had beenborn and raisedthereand knew
everybody. I askedhim if the chargeagainstJohnWashington
was true, that he wasa worthlessdrunkard? Hesaid, “‘ I have
neverseenhim drunk.’ On the contrary, I considerMarthaand
her father intelligentabovetheaverageIndian.”

My conclusionis that Marthais not crazybut perfectlysane,
andherlove for herparents,which drawsher to them,is wholly
admirable. Sheis a victim of exploitation. -

Underthe presentbias of the CountyCourt, wherejudge,ex-
judge and “professional” guardiancombine their forces,- the
Indianis legallybound~nd gagged. Thereis no hopeof jjusticeso
long as theseconditions are permitted to remain. Legalized
robberyof therich Indian is an ugly practiceandabhorredby all
self-respectingAmericans.

The humancry of this Shawneewomanis acall to Americafor
defenceandprotection.

How ESTATESSHRINK

RICHMOND BRUNER, one-half blood Creek No. 2385, died on
February13, 1922,leaving an estateconsistingof his homestead
forty acreallotment from which oil is being producedand-from
which royalties had accumulatedin the hands.of the’ Indian
Departmentto theextentof about$i 14,000in bondsandcash.

At thetimeof his deathRichmondBrunerwasmarriedto Jane
Bruner,anegrowoman,who hadbeencaringfor him during their
marriedlife, somethreeor four years,andwho, upon’hisdeath,
in the’ absenceof awill, becamehis sole heir. For severalyears
prior to hisdeathBrunerwa~ a paralytic,unableto carefor him-
self,andrequiredconstantattention,whichwasaccordedhim by
his wife until his death.

On February15, 1922,at about ii o’clock in the forenoon,a
petition wasfiled in the CountyCourt at-Okmulgee,Oklahoma,
signedby JaneBuner,thewife, askingfor theappointmentof the
GuarantyTitle andTrust Companyof Muskogee,Oklahoma,as
administratorof theestate. This petition waspreseiitedby Mr.
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E. C. Motter,an attorneyat law of Okmulgee. Thefuneraltook
placeat 3 o’clock’ of theafternoonof that date.

Following the appointmentof this administratorvariouswills
werepresentedfor probateandvariouspersonsappearedclaiming
to be-heirsof RichmondBunerandentitled to sharein hisestate.
On June27, 1922, a decreewas enteredby the ProbateCourt
denyingtheclaim of all theheirsexceptJaneBruner,denyingthe
wills to probate,revokingtheorderof thepreviousorderappoint:
ing the above named Trust Companyi~s administrator and
appointing George.M. Swift and Harwood Keaton as special
admjnistrators. On January6, 1923, Swift resignedand C. H.
Baker wasappointedto succeedhim. - -

From the orderof the ProbateCourt of June27, 1922, above
referred-to, appealswere taken to the District Court and on
February2, 1923, -the District Court enteredits decree~finding
thatJaneBrunerwasthesoleheirandin substanceupholdingthe
decreeof theProbateCourt andnamingthe Guar-antyTitle and
Trust Companyof Muskogeeasadepositoryto receivethefunds
belongingto thisestatein thehandsof theSuperintendentfor the
Five Civilized Tribes and authorizing the payment of claims
Againstsaidestateout of said fundsexceptasto certainattorneys’
feeswhich arenot specifically mentioned. Thisorderwasmade
on the last day of the term and was presentedto the Court
by oneCharlesRunyan,anattorneyat law of Muskogee,who, it
seems,hadassociatedhimself with Messrs.Motter & Walker in
this Case. The judgment of the District Court wasprocuredon
representationsmadeto the Court that it was in pursuanceof
stipulationswhich hadbeenenteredinto andagreedupon by all
parties concernedand the Court, upon this information - and
apparentlybelieving that the settlementof the controversywas’
satisfactoryto all concernedand in harmonywith therights and’
equitiesof thevariousparties,signedtheorderrelying uponsuch
representationsandbelievingthat afair andequitablesettlement
hadbeeneffected.

Thereaftera-motion was filed in the District Court on behalf

of KeatonandBaker,specialadministrators,to vacate-theorder
of February 2, 1923, abovereferred to, andat a hearingon this
motion it developedthat numerousthings hadbeendonewith
referenceto this estatewhich hadnotbeencalledto theattention -

of the District Court. Asaresultof this hearingtheorderof said
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Court wasvacatedin so far as it undertookto appoint theabove
namedTrust CompanyasadepositoryandauthorizedsaidCom-
panyto collectandreceivefromthe Indian Departmentthefunds -

belongingto this estate. Fromthis order theTrust Companyis
flow perfectingits appealto theSupremeCourtof theState.

Sincetheappealwastakenfrom theorderof theProbateCourt
to theDistrict Court thespecialadministratorshaveresignedand
were succeededby one Bert Hodgesas administrator,who, in
turn, hasretired-fromthecaseandtheabovenamedTrustCom-
panyhas againbeenappointedadministratorof the estate.

In the meantimeJaneBrunerhas beendeclaredincompetent
andguardianshavebeenappointedfor her. Theseguardiansare
appealingfrom the orderof the ProbateCourt appointing the
Trust Companyasadministratorandarealsodefendinganappeal
from theorderof the District Courtwhich isnow beingperfected
by theTrust Company. The foregoingis a brief synopsisof the
actionwhich has beentakenin the Courtsin this case.

JaneBruner is a negro woman,without education,of only
averageintelligenceandpractically no businessexperience. She
is obviously not qualified to handlean estateof this magnitude.
As statedaboveshehasrecentlybeendeclaredincompetentand
put underguardianship. The facts appearto be that imme-
diately upon thedeathof RichmondBruner thewife, Jane,was
induced to sign a contract of ~mp1oyment with Motter and-
Walker under the terms of which they were to representher in
protectingherinterestsin this estate. Forthis serviceit is under---

stoodthey wereto receive25% of theestate. Mr. Motter was-
heard to statea few daysafter the deathof Richmondthat he
waspresentwhenRichmonddied andevidentlyhewaskeepingin
very closetouch with theaffairsof thesepeopleat that timeand
lost no time in procuring the contract as soon as the death
occurred.

Upon the presentationof the order of the District Court on
February2, 1923, which, on its face, appearedto be upon a
stipulationandagreementbetweenall the partiesin interest,the
Superintendentof the Five Tribespaid over~tothe Trust Com-
panythefundson handat that timebelongingto this estate. It
shouldbeexplainedherethat uponthedeathof Richmond, leav-
ing no heirswho werefull-blood Indians,his entireestatebecame
unrestrictedandpassedoutof thecontrolof the InteriorDepart-

34



ment. Henceit wasthat uponpresentationof an order,valid on
its face,determiningtheheirsandappointing-anadministrator’to
whom the money should be paId, no option was left in the
Departmentbut to turn over the funds.

Fromthe bestinformation obtainable,partly from therecords
in the ProbateCourt and partly from othersources,it appears
that upon theacquisitionof this moneyby the Trust Company
thesamewasdisbursedin partas follows:

Lafe Walker $io,ooo
E. C. Motter 10,000
CharlesRunyan 10,000
A. E. Graham,attorney 2,500
E. T. Noble, attorney 2,500

In additionto this thereareCourt orderson file in the Probate
Court authorizingthe paymentof $iooo as attorneys’ fees to
JamesS. Hayes,$ioooto Corchran,1~llison & CharlesA. Dickson,
attorneys,and $2560 to Mathews& Alley, attorneys. We are
informed that noneof -theseamountswhich havebeenallowed
by the Court havebeenpaid.

In additionto theamountspaid to Motter andWalkerthere‘is
apaperon file signedby JaneBrunerin which sheattemptsto
discharge,theseattorneysin which sheallegesthatat thetimeof
the filing thereof, May 31, 1922, she -had already paid them
$1400.

Courtordershave-alsobeensignedauthorizingthepaymentto
GeorgeM. Swift of $3~9.5o to reimbursehim for expensesin-
curredin connectionwith hisdutiesas specialadministrator,and
also an order authorizingthe paymentto Harwood Keaton of
$257.40 in paymentof bondasspecialadministrator.

A copyof the stipulation andagreementon which the decree
of February2, 1923, was basedcould not be found eitherin the
files of theProbateCourt or in thefiles in theDistrict Court It
isunderstood,however,thatthis agreementprovidedfor thepay-
mentto TomBruner,anallegedheir, thesumof $21 ,000 and to
JennieNash,an allegedheir, thefurther-sumof $10,000.

It is understoodfurther that it is claimedby the Trust Com-
panythat thesumof $3o,ooo,or thereabouts,waspaid to Jane
Brunerdirect. At thehearingon themotion‘to vacatetheorder
of theDistrict Courtshedenied,underoath,receivingthat sum
or any othersumfrom the Trust Company.
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It alsodevelopedat saidhearing,-andfrom investigationsmade
by theguardians,thatWebbLittlefiekl,. at that timePresidentof
the Trust Company,had borrowed $~5oo from Jane Eruner
giving her his.notestherefor. It alsoappearsthat headvanced
at anothertime $4ooo for which‘he tooka deed to the home-
steadallotmentabovereferredto and from which oil wasthe~i
andis now beingproduced. A houseandlot in theCity of-Mus-
kogeewaspurchasedout of this fund for JaneBrunerfor $5000,
the title theretopresumablybeing clear and unencumberedat
the time, it developinglater, however,that there was a mort-
gageof $i~oo againstthe same. -

The guardians,when they investigatedthe conditionof this
estate,found a balanceof somethingslightly ‘in excessof ‘$584
on handwith theTrust Companybelongingto theestate.- Jane
Brunerhadnothing, not evenahometo live in andwas, in fact,
destituteat thetimetheseguardianstookherincharge. A small
balanceof some$2200 was found in the Indian Department
hereafterthelargersumhadbeenturnedoverto theTrustCom-
panyand this amountwas paid to the guardiansandhasbeen
usedby them in caringfor this womansincethat time. This is
nowaboutexhausted.Theroyaltiesfrom thehomestead~oacres
arebeingwithheld on accountof theclaimof Littlefield underthe
deedwhichhe hasto this property. Thesumtotal of this whole
transaction,as the facts appearat this time, is simply to the
effect that-asa result of themachinationsof attorneysand the
Trust Companyin question,JaneBrunerhasnQthing’ieft of an
estateamountingin the first instanceto morethan -$114,000in
cashandatract ofland worth niany thousandsof dollars,thein--
comefromwhichalonewould give herevery comfort in life and
supportheras longasshelives.

IN BRIEFER FORM
To cite all the casesinvestigatedwould bemonotonousrepeti-

tion; sufficeit to say,theirnumberi~ legion,andwhile theremay
be variation as to harrowing details, the generalresult is the
same,sofar as it concernsthe plunderingof the Indians,under
the “system” asdevelopedin easternOklahoma. - -

A brief summary,which follows, of a numberof glaringcases
will show that in the activitiesof the informal organization’of
grafters, sex or age makeno difference; the -youngchild, the
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adult,the incompetent(mentallyor physically) areall robberiin
thesamethorough,nonchalantscientificmanner. The“system”~
hasbut oneobject—GETTHE MONEY AND GET IT QUICK!

* * * * * * * *

lit the caseof HILLY BEAR the grafterswaited almostat the
bedsideof this woman,andwhenthe breathleft herbody they
took her thumb, pressedit on an ink padand then made the
finger-print signatureon a documentallegedto be her lastwill.
When an investigationwas madethe ink was found on Hilly
Bear’s dead finger. Fortunately,this atrociouseffort was de-
feated;-but it illustrates someof the methodsthat havebeen
usedby the grafters.

* * * * * * * *

AICEY ULTEESKEE, full-blood Creek,No. 4231, had land ad-
joining Bartlesville. Whenshe-wasfour yearsold shewastaken
by a mannamedLannomandraisedashis own child. Herland
had oil on it. When she becameof ageherguardianowed her
$22,ooo. Theguardianwasalsothe fatherof Akey’s illegitimate
child—he robbed her of hermoney and hervirtue. The child
was given away. Whenlast heardof it ‘was at Ft. Smith, Ark.
Akey is now of age; hasno guardianfor obviousreasons,and is
living at Willowbrook, Calif. Shehasa small income,of about
four or five dollars amonth, which‘is handledby the Muskogee
office.

* * * * * * * *

SINA BATTIEST died November8, 1918. Sheleft achild (about’
one yearold at the time of herdeath), Malvina Battiest, now
Billy.

FOUR YEARS LATER SinaBattiest, accordingto the certificate
of aNotary Public,appearedin person,As A MAN, andexecuted

- a leaseto one CharlesS. Lynch, and “his” signatureis duly
- attestedby two witnesses. Thisdocumentis in Book 110, page

39, Recordsof StephensCounty, Oklahoma.
Thus, it will be seenthat the grafterscan bring the dead to

life, and evenchangethe sex!
* * * * * * * ‘*

FANNIE TIGER, full-blood Creek, widow of Palmer Tiger, in-
heritedone-halfinterestin herhusband’sestate. TheCourt ap-
provedapurportedOil andGasleasefor $4ooopaidoverCounty
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Judge’sdesk; themoneywasput in envelope; takento bankby
herandwhencountedonly $1500wasfound. Thispurportedoil
andgasleasewaslaterfoundto bea deedto theproperty.

The casewascontestedin Court; the district Court decided
against‘FannieTiger. Motion for a new trial is now pending.

* - * * * * * * *

ROBERTTHOMPSON,anincompetentrestrictedQuapawIndian,
aboutfifty yearsold. Hewassentto an InsaneAsylum. When
the presentguardiantookchargeof this estate,a little over two
yearsago,$24,000wasreceipted’for. TheLiberty Jiondsand-all
securitieshavebeendisposedof, and the balancenow on hand
(November,1913) amountedto $54.40.

* * * * * * * *

CHRISTINE BENNETT (mixed-bloodChoctaw)becameof agein
May, 1923. Oil wasdeveloped‘on herpropertyafew yearsprior
to thatdate,andfrom -theavailablerecordsit would appearthat
theamountreceivedfrom theestatewas$isi,ooo,out of which
Christinereceivedlessthan$i~,ooo. The remaining90 percent
went to attorneys,or wasloanedby the-guardianon worthless
securities.

* * * * * *- * “C

SABER JACKSON (Creek full-blood) received $~o,ooo for his
courtesyright in the property inherited by his daughter. A
guardian,of course,was appointedto handlethat money. By
order of the Court, the guardianpaid himself approximately
$8ooo. Five thousanddollars waspaid to certain-attorneys,in
additionto their expenseaccounts. Thenthe guardianisalleged -

to haveloanedout practically all of the balanceof themoneyto
close friends or businessassociateson~ security that waswholly
inadequate.

* * * * * * * *

The indifferenceof a County Court to the interestof ~ full-
blood Indianisillustrated in thecaseof ISRAEL LEWIS, ChQCtaw
Roll No. 11,925. Under existing law, a deedfrom a fuIl-btood
heirmustbeapprovedby theCountyCourt havingjurisdiction.
A petition-was presentedto the PontotocCounty Court i~i the
nameof Israel Lewis, to sell a tractof inherited land for $~8oo.
Thelandwasappraisedat $4502,andanotherbid for $35q~had
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beensubmitted. TheCourt ignoredthe probateattorney’spro-
test, andtheland wassold for $2800. -~

* * * * * * * *

IN CONCLIJSION

Thesecases,wethink, aresufficient to showthehopelessnessof
thepresentsituation. In thesamesectionof theAct givingjuris-
diction to the countycourtswasaprovisionfor theappointment
of probateattorneysto watchthe interestsof the Indian wards.
TheOklahomaCourtshaveheld that they arenotboundto pay
anyattentionto therecommendationsof theseprobateattorneys,
andthelatterinformedusit is only by keepingon friendly terms
with thejudgesthat theyareableto accomplishanythingwhat-
ever for thebenefit of the Indians. In onecasean attorneytold
usthat thecourt hadheld that a brief which hefiled asprobate -

attorneyfor theUnitedStates,andasAmicusCurkewasentitled
to no considerationasfiled by theProbateAttorneyof theUnited
States, but would -be consideredas he had added the words
“Amicus Curia~,” or, in substance,that theywould hearhim asa
friend of the Court butwould not hearthe United Statesby its
Attorney.

THE REMEDY

Thereis no hopeof anyreformationof thepresentsystem,and
if action is delayedfor a few yearstherewill beno Indianswith
propertyto beprotected. Legislationshouldbeenactedat once
giving the Departmentof the Interior ascompletecontrol of all
Indian propertyand Indian minorsand incompetentsasconsti-
tutional limitations will permit, and this should apply to all
Indiansin Oklahoma.

Respectfullysubmitted, - -

GERTRUDEBONNIN,
ResearchAgent, Indian Welfare Com-
mittee,General Federationof Women’s
Clubs.

CHARLES H. FABENS,
For AmericanIndian DefenseAss’n.

MATTHEW K. SNIFFEN, -

For Indian RightsAssociation.
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