
strict adherence to all of Convention placement, and in particular the requirement of
consideration for in-country placement, could provide further obstacles to immigration for
children born in some surrogacy arrangements that require an adoption.

Convention visas may be granted when a sole or surviving parent has freely given written,
irrevocable consent to the adoption, without the necessity of showing that parent’s inability to
provide proper care. But as in the above case, strict adherence to the technical requirements for
the consent is critical.   For example, in one AAO case case,  the AAO rejected both the61 62

required concerning the effect of the child's adoption, has freely consented in writing, in
the required legal form, to the child's adoption;

(v) Ensured that the child, after having been counseled as appropriate concerning
the effects of the adoption; has freely consented in writing, in the required legal form, to
the adoption, if the child is of an age that, under the law of the country of the child's
habitual residence, makes the child's consent necessary, and that consideration was given
to the child's wishes and opinions; and

(vi) Ensured that no payment or inducement of any kind has been given to obtain
the consents necessary for the adoption to be completed.

  8 C.F.R. § 204.301 defines “irrevocable consent as: “a document which indicates the61

place and date the document was signed by a child's legal custodian, and which meets the other
requirements specified in this definition, in which the legal custodian freely consents to the
termination of the legal custodian's legal relationship with the child.  If the irrevocable consent is
signed by the child's birth mother or any legal custodian other than the birth father, the
irrevocable consent must have been signed after the child's birth; the birth father may sign an
irrevocable consent before the child's birth if permitted by the law of the child's habitual
residence.  ...

(1) To qualify as an irrevocable consent under this definition, the document must
specify whether the legal custodian is able to read and understand the language in
which the consent is written. If the legal custodian is not able to read or
understand the language in which the document is written, the document does not
qualify as an irrevocable consent unless the document is accompanied by a
declaration, signed, by an identified individual, establishing that the identified
individual is competent to translate the language in the irrevocable consent into a
language that the parent understands, and that the individual, on the date and at
the place specified in the declaration, did in fact read and explain the consent to
the legal custodian in a language that the legal custodian understands. The
declaration must also indicate the language used to provide this explanation. If the
person who signed the declaration is an officer or employee of the Central
Authority (but not of an agency or entity authorized to perform a Central
Authority function by delegation) or any other governmental agency, the person
must certify the truth of the facts stated in the declaration. Any other individual
who signs a declaration must sign the declaration under penalty of perjury under
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