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Subchapter 111: Grievances, Appeals and Review

8§ 7121. GRIEVANCE PROCEDURES

(2)(1) Except as provided in paragraph (2) of this
subsection, any collective bargaining agreement shall provide
procedures for the settlement of grievances, including
questions of arbitrability. Except as provided in subsections
(d) and (e) of this section, the procedures shall be the
exclusive procedures for resolving grievances which fall
within its coverage.

(2) Any collective bargaining agreement may exclude any
matter from the application of the grievance procedures which
are provided for in the agreement.

(b) Any negotiated grievance procedure referred to in
subsection (a) of this section shall-

(1) be fair and simple,

(2) provide for expeditious processing, and

(3) include procedures that-

(A) assure an exclusive representative the right, in its
own behalf or on behalf of any employee in the unit
represented by the exclusive representative. to present and
process grievances;

(B) assure such an employee the right to present a
grievance in the employee's own behalf, and assure
exclusive representative the right to be present during the
grievance proceeding; and

(C) provide that any grievance not satisfactorily settled
under the negotiated grievance procedure shall be subject to
binding arbitration which may be invoked by either the
exclusive representative or the agency.

(c) The preceding subsections of this section shall not apply
with respect to any grievance concerning-

(1) any claimed violation of subchapter 111 of chapter 73 of
this title (relating to prohibited political activities);

(2) retirement, life insurance, or health insurance;

(3) a suspension or removal under section 7532 of this title;

(4) any examination, certification, or appointment; or

(5) the classification of any position which does not result
in the reduction in grade or pay of an employee.

(d) An aggrieved employee affected by a prohibited
personnel practice under section 2303(b)(1) of this title which
also falls under the coverage of the negotiated grievance
procedure may raise the matter under a statutory procedure or
the negotiated procedure, but not both. An employee shall be
deemed to have exercised his option under this subsection to
raise the matter under either a statutory procedure or the
negotiated procedure at such time as the employee timely
initiates an action under the applicable statutory procedure or
timely files a grievance in writing, in accordance with the
provisions of the parties' negotiated procedure, whichever
event occurs first. Selection of the negotiated procedure in
no manner prejudices the right of an aggrieved employee to
request the Merit Systems Protection Board to review the
final decision pursuant to section 7702 of this title in the case
of any personnel action that could have been appealed to the
Board, or, where applicable, to request the Equal
Employment Opportunity Commission to review a final
decision in any other matter involving a complaint of
discrimination of the type prohibited by any law administered
by the Equal Employment Opportunity Commission.

(e)(1) Matters covered under sections 4303 and 7512 of
this title which also fall within the coverage of the negotiated
grievance procedure may, in the discretion of the aggrieved
employee, be raised either under the appellate procedures of
section 7701 of this title or under the negotiated grievance
procedure, but not both. Similar matters which arise under
other personnel systems applicable to employees covered by
this chapter may, in the discretion of the aggrieved employee,
be raised either under the appellate procedures, if any,
applicable to those matters, or under the negotiated grievance
procedure, but not both. An employee shall be deemed to
have exercised his option under this subsection to raise a
matter either under the applicable appellate procedures or
under the negotiated grievance procedure at such time as the
employee timely files a notice of appeal under the applicable
appellate procedures or timely files a grievance in writing in
accordance with the provisions of the parties' negotiated
grievance procedure, whichever event occurs first.

(2) In matters covered under section, 4303 and 7512 of this
title which have been raised under the negotiated grievance
procedure in accordance with this section, an arbitrator shall
be governed by section 7701(c)(1) of this title, as applicable.

() In matters covered under sections 4303 and 7512 of this
title which have been raised under the negotiated grievance
procedure in accordance with this section, section 7703 of
this title pertaining to judicial review shall apply to the
award of an arbitrator in the same manner and under the
same conditions as if the matter had been decided by
the Board. In matters similar to those covered under
sections 4303 and 7512 of this title which arise under
other personnel systems and which an aggrieved
employee has raised under the negotiated grievance
procedure, judicial review of an arbitrator's award may
be obtained in the same manner and on the same basis
as could be obtained of a final decision in such matters
raised under applicable appellate procedures.

§ 7122. EXCEPTIONS TO ARBITRAL AWARDS

(a) Either party to arbitration under this chapter may file
with the Authority an exception to any arbitrator's award
pursuant to the arbitration (other than an award relating to a
matter described in section 7121(f) of this title). It upon
review the Authority finds that the award is deficient-

(1) because it is contrary to any law, rule, or regulation; or

(2) on other grounds similar to those applied by Federal
courts in private sector labor-management relations; the
authority may take such action and make such
recommendations concerning the award as it considers
necessary, consistent with applicable laws, rules, or
regulations,

(b) If no exception to an arbitrator's award is filed under
subsection (a) of this section during the 30-day period
beginning on the date of such award, the award shall be final
and binding. An agency shall take the actions required by an
arbitrator's final award. The award may include the payment
of backpay (as provided in section 5596 of this title).



